
Zoning Ordinances Introduced: December 2011 
 

Municipality Ordinance # 

Public 

Hearing 

Date 

Summary Staff Comments 

Township of 

Pequannock 

2011-27 12/13/11 Amend the Zoning Regulations as they relate to the maximum height in the R-9 Residence 

District.  Under existing regulations the maximum height is 2 ½ stories or 32 feet, whichever 

is less.  This is amended to add an exception for residential structures, located in the Special 

Flood Hazard Area, which may be increased to 2 ½ stories or 35 feet, whichever is greater, 

provided the increased height, in excess of the underlying maximum permitted height, is 

necessary to raise the structure’s first floor elevation above the Special Flood Hazard Area.  
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Zoning Ordinances Adopted: December 2011 
(includes Montville Ord. 2011-27 received 11/29/2011) 

Municipality Ordinance # 

Date 

Adoption 

Filed 

 

Summary 

 

Staff Comments 

Town of 

Boonton 

19-11 12/8/11 Amend the Zoning and Land Use Regulations to add definitions for “Application, 

Complete” and “Application, Date of Submission.”  This ordinance is in response to S-82 / 

A-3447 which specifies that those development regulations in effect on the date of 

submission of an application for development shall govern the review of that application.  

The ordinance states that it therefore becomes necessary for municipalities to define “date 

of submission” as applicable to development applications. 

 

Town of 

Boonton 

20-11 12/7/11 Amend the Zoning and Land Use Regulations to add the B-4 District to the list of districts 

subject to the usable lot area regulations for residential uses. 

The Town Planner reports 

that this ordinance may 

need to be revised to fix 

typographic errors. 

Town of 

Boonton 

21-11 12/7/11 Amend the Zoning and Land Use Regulations to add the B-4 District to the list of districts 

subject to the steep slope regulations for residential uses. 

The Town Planner reports 

that this ordinance may 

need to be revised to fix 

typographic errors. 
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Municipality Ordinance # 

Date 

Adoption 

Filed 

 

Summary 

 

Staff Comments 

Borough of 

Chester 

2011-19* 12/23/11 Amend the Land Development and Procedures Chapter of the Borough Code to revise the 

definition of “Conservation Easement” so that it details exactly the restrictions within such 

an easement.  The restrictions include the following: 

 

• Any use of a conservation easement shall require written approval of the Borough. 

 

• No trees, plants or other vegetation shall be destroyed or removed other than in the 

course of cutting brush to maintain such areas in a sightly condition. 

 

• No topsoil, rock or other material shall be removed. 

 

• No buildings, structures or other improvements shall be placed within the easement, 

except installation of movable accessory structures (such as sheds with footprints of 

less than 100 sq. ft. or movable play equipment, but excluding permanent structures 

such as swimming pools, dwelling additions or other non- movable structures).  

Uncovered decks and patios may be permitted as long as square footage is less than 

100 sq. ft. 

 

• No roads, drives or trails for motorized vehicles shall be constructed or maintained 

within the easement area. 

 

• No dumping of soil, land fill, trash, etc. 

 

• No solid or liquid material which might pollute or adversely affect the flow or quality 

of the water in any watercourse within or near the easement shall be kept or stored 

within the easement area or placed or discharged into any watercourse traversing or 

protected by the easement. 

 

• No activities shall be permitted within the easement that might be detrimental to 

drainage, flood control, water quality, erosion control, etc. 

 

• If a conservation easement is within a buffer zone required by the NJDEP, before any 

use of the easement, a wetlands letter of interpretation shall be obtained and filed with 

the Borough Zoning Office. 

 

This ordinance was 

originally introduced last 

October. It has now been 

reintroduced with a few 

edits. 

 

For example, lawn mowing 

has been added to the 

reference to maintenance of 

conservation easements in a 

sightly condition. 

 

Fences are added to the 

improvements that may be 

located within an easement. 
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Municipality Ordinance # 

Date 

Adoption 

Filed 

 

Summary 

 

Staff Comments 

Township of 

Hanover 

30-2011* 12/23/11 Existing Chapter 258 of the Township Code, entitled “Trees,” is to be repealed in its 

entirety.  Existing regulations pertaining to tree preservation within Chapter 166, Land Use 

and Development Regulations, of the Township Code, are thoroughly revised and 

expanded.   

 

The amendments include new definitions, new tree removal permit submission 

requirements, additional prohibited activities such as a prohibition on the removal of trees 

within any riparian zone or wetlands, modifications to the exempted activities, and a new 

tree replacement schedule which varies by land use. 

 

Township of 

Montville 

2011-27 11/29/11 An all-new Land Use and Development Regulations Chapter is introduced.  Some of the 

more notable changes are as follows: 
 

• A new “LR - Lake Recreation District” is added, and the Zoning Map is amended to 

rezone Lake Valhalla and the Lake Valhalla Club from R-27A (permits single family 

and adult community housing on 27,000 sq. ft. lots) to the newly created LR District.  

The sole permitted use is “country clubs,” which may include various recreational 

facilities, a club house, restaurant, lounge and bar for social events and for civic events. 

Minimum lot area: 100 acres. 
 

• The I-2A - Industrial-Retail Option District currently permits light industrial, banks, 

offices and a maximum of three retail stores per site, but does not permit restaurants.  

This zone is amended so that retail becomes a conditional use.  Not more than one 

restaurant is also permitted.   
 

• Under the new regulations apartments shall be a conditional use in the B-1 - Business 

District.  These units must be located above retail, banks, offices, restaurants, hotels 

and motels, studios and museums.  A maximum of one dwelling unit per 1,500 sq. ft. 

of commercial floor area is permitted.   
 

 

• The OB-2B - Office Building District is eliminated and two new (OB-4 and OB-5) 

Office Building Districts are added which allow increases in impervious coverage and 

F.A.R in some cases.  The newly created OB-4 and OB-5 Districts allow additional 

conditional uses and further increases in impervious cover and F.A.R if: 
 

o In the OB-4 District, the developer constructs a roadway in such a way that it 

provides a rear access to all lots in the OB-4 District along Route 202 at 

Changebridge Road. 
 

o In the OB-5 District, the developer constructs a roadway that provides a 

linkage from Route 202 at the Route 287 interchange to Changebridge Road. 
 

o These bypass roads are described in the 2010 Land Use Element of the Master 

Plan.  
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Municipality Ordinance # 

Date 

Adoption 

Filed 

 

Summary 

 

Staff Comments 

Township of 

Morris 

16-11* 12/16/11 Amend the Land Development Regulations to add a new chapter establishing residential 

development fees of 1.5% (as is permitted under the Third Round COAH Rules) and non-

residential development fees of 2.5% (as was required by the Non-Residential Development 

Fee Act).  Such fees shall be deposited into the Township’s Affordable Housing Trust 

Fund.  This development fee ordinance is similar to other such ordinances in Morris 

County. 

The Statewide Non-Residential 
Development Fee Act was signed 

into law in July of 2008 and 

required all municipalities to 
charge a 2.5% non-residential 

development fee.  In June of 2009 

the Economic Stimulus Act of 
2009 was signed into law and 

temporarily suspended the 

collection of non-residential 
development fees.  Although the 

temporary suspension expired on 

July 1, 2010, last August Senate 
Bill S-2974 was signed into law, 

suspending the 2.5% fee until July 

1, 2013. 
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Municipality Ordinance # 

Date 

Adoption 

Filed 

 

Summary 

 

Staff Comments 

Township of 

Morris 

37-11* 12/16/11 Amend the Zoning Regulations to add a “Right to Farm” section, add various agricultural 

related definitions and add a new overlay zone, the AOZ - Agricultural Overlay Zone. Also, 

amend the Zoning Map to add the new AOZ Overlay Zone. 
 

The new AOZ Zone permits commercial farms as regulated in the Right to Farm Section as 

well as any principal permitted use in the underlying zoning district. 
 

The new Right to Farm Section includes the following: 
 

• Statement of purpose (promoting farming, protecting commercial farms from 

nuisance actions, etc.) 
 

• Commercial farms shall be permitted in the AOZ Overlay Zone. 
 

• List of 16 activities permitted in commercial farms. 
 

• The right to engage in these activities shall exist on weekdays, weekends, and 

holidays and during all hours of the day and night. 
 

• To qualify to engage in these activities, a commercial farm must conform to 

agricultural management practices recommended by the SADC and adopted 

pursuant to N.J.S.A 52:14B-1. et seq., or the commercial farm’s specific 

operations must have been determined by the MCADB to constitute a generally 

accepted agricultural operation, as well as other listed items. 
 

• Various limitations on livestock density, outdoor storage of farm vehicles, tree 

removal near boundaries, storage of manure, fencing, setbacks, and a prohibition 

on farm worker housing except for one single family residence for the owner. 
 

• Any person who considers himself aggrieved by the operation of a commercial 

farm shall file a compliant with the MCADB prior to instituting action in any 

court. 
 

• Standards for farm markets. 
 

 
 

 

NOTE: Map is rough draft 
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Municipality Ordinance # 

Date 

Adoption 

Filed 

 

Summary 

 

Staff Comments 

Borough of 

Morris Plains 

17-2011* 12/19/11 Amend the Land Development Ordinance to add a new section regulating steep slopes and 

a new section regulating riparian zones.  The regulations include a prohibition on 

disturbance of slopes of greater than 20% and a prohibition on disturbance of riparian 

zones. 

 

Borough of 

Rockaway 

16-11 12/14/11 Amend the Land Use Administration and Procedures Ordinance to increase the fees 

charged for various development applications and add new fees for soil disturbance 

applications. 

This ordinance was not 

submitted to Morris County 

until after it was already 

adopted. 

Township of 

Rockaway 

11-18 12/9/11 Amend the Land Use and Development Regulations to require that, in the case of single 

family detached and two-family dwellings, as of January 1, 2012, all new driveway 

construction shall ensure any water draining from the driveway is directed to the closest 

edge of pavement and not across a municipal road. 

 

 

Proposed Ordinances Received: 6 

Adopted Ordinances Received: 11 

Total Ordinances Processed: 17 

 

* Ordinance introduced and adopted during the same month. 

 


